CERTIFIED

Deaxr Applicantt

We have considered your application for rocognition of exemption from
Federal Incomme Tax under Section 501(+ ’3) of the Internal Rewenue Code
of 1954,

The information submittad discloses that you wera incorporated NN
under the nonprofit corporation laws of the State of .

The purposes for which you were formed bréafly astated are to provide for
and to administexr the oporation, management, maintenance nnd care of
I o condominium project to be established in
accordanca with the NN Uniform Condominium Act.

llomeowners Association dues will be collected for the general maintenance
of all common areas in the building complex.

Section 501(c)(3) of the Code provides for the exswption from Federal In~
come Tax of corpBrations organized and operated exclusively for religious,
charitable, literary, sclentific, and educational purposes; no part of
the net earnings of which inures to any private sharehdlder cr individual,

Section 1.501(c)(3)~1(a) of the Income Tax Regulations provides that in
order to be exempt as an oxganization described in Section 501(c)(3),

the organization must be one that is both organized and operated exclusively
tor onc or more of the purposes specified in that section. If an organi~
zation fi4ile to meot eithar organizational or the operational test it is
not exempt.

Section 1.501(c)(3)-1(e) (1) of the Income Tax Regulations provides that

"an organization will be regarded as ‘operated exclusively'! for one or

more exempt purposes only 1f it engages primarily in activities which
accomplish one ar more of such exempt purposes specified in sectlon 501(c)(3).
An organization will not be so regarded 1f more than an insubatantial part

of its activities is not in furtherance of un exempt purpose.

Section 1.501(c)(3)~(b)(4) of the Income Tex Regulations provides that an
organization 1s not organized excluaively for one or more purposes, unless
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"(b) Operationnl tes . (1) Primary activities. .An organization.’

ulll be regarded us vrrated exclusively™ For one or mors exempt
purposes onlv 1f Lt '  es prinarily in activities which
nccomplish one or .« if sueh exenpt purposes specified io
Section 501{e)(3). A yandization will not be so regoarded 1f

more than an ingubita .. .al part of its activities is not in
furtherance of an e ‘wpt purpose. (2) Dintribution of

earnings. An org izmacion im not operatad evelusively Eor onc or
more exempr purposes if its net earnings dnure in whole or in
part to the benefit nf private nhnrnho]dern or individunalses,”

Saction .ﬁOl(c)(%) l(n) of the Tneone Tax Rnpnlntjnns provides
that in order to be exenpt ag an orranization deacribed in
Saction 501(ec)(3), thu orqnnjnntion nust be one. that Is both
organized and ope ratad exclusively for- one or wmovae of the
purposed apocilfied In that sections If an orpanization €ails to
mact elther nrvnnjnntionnl or thc ‘operntional test it is not
cxempt.a

Section 1,501(c)(3)~1{e)(1l) of the Income Tax Repgulations
provides that "sn orgmanizatiow will be reparded: as 'aporated
exclusively' for one or nore exeﬁpt‘punpoucs only if it engages
prinmnrily in sctivities 'which accompligh dne or more of such
exempt purpnser specified in Section 501(c)(3). . An organization
will not he so reparded.if more cthan dn insubstantial part of its
pctivities is not in furtheraunce of an exenpt purpose,”

Scetion 1.501(e)(3)=1{d)(1)(i1) of the Income Tax Renulatinnn
provides that an organization 1is not onganized and operated -
exclusively fo-_excmpr purposes unlesa Lt scvves a public rnther
then o private intercst, Thus, 1t is nLthsury for an .
orpaniznrion seeling exemption under Section 501(c)(3) .ta
epstahlish that 1t 1s not organized or operated for the benefit of
private interests such as designated individuale, the creator or
his Camily, abpreholders of the organization, ov persons
cantrolled, drectlv ar indirecrly, hy nuch privato inccreqrq.
tactinn 501(eN(A) ol the Intarnal Reovenue Cud nrunta Lxemptinn
to cfvie leacues or organizations: not orranlﬂnﬂ for profit but
enwerated avelurivmaly for the promotion of noeinl welfare, or
loenl sosoelarions of enployeces, the mewmbership of which is
Licttod to the euwnlayecs of a designated pérson or persons in a
pavticnlar =woicipality and the net carninpgs of which are dovoted'
eyelneively to chavitable, educationnl, or recreational purposes.
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Peve Nul. 74-17, 1979-1 C.B. 130 holdr that an organization
formed by the unit avners of a condominium housing project to
provide for the management, paintenance and care of the cofimon
arear of the projecet, an defined hy State statute, with
rombership assessmonts pald by the unit owners docs not qualify
for oxenption under:Section 501(c¢)(4) of the Code.

We have concluded that you are not operated. exclusively ‘as n
charitable orpanlzation described in Seection 501(e)(3) ‘of the
Code hocauwse vou are operated essentially for the private benefitc
of your nembers, ’

Accordinply, we have concluded that youw are not entitled to
recognition of exemption from Federal Income Tax under Sectilon
501(e)(3) of the Code, since you are not organizoed and operated
pxclusively for charitable, relipglous, or other cxompt purpoues
uithin the moaning. of qectlon S01¢ec)(d). 4

e have alan considered exemnt atatus for your orynn1zation under
Section 501(e)(4). Pasecd upoun the above Rev. Rul, 74~l7 you do
not qualify as a social wel\nre orpanization under Soation.
501(e)(4),

You sre required to file Vederal Ineone Tnx Returns -on Form 1120
or-1120=1. ' ‘

lontributiona made to von are not dednetible by the donors as

charitatle contributiors as defined in Section 170(c) of the
Code.

If you do not aprec wvith these conclusfong, you uay withlo thircy
days from the date of this letter, flle 8 brief of the facts, law
and argunenta {(in duplicnte) which clearly aets forth your :
paaition, JTn the event you desire an oral discunslon of the
issyes, you shovld «ap Indleate In yourlsnhmiahibh. A conferance
1911 b oavrenged Iin the Ropdonal Offlce after yoh have submitted
voaur bhrief ta the Chienco Diastrict O0ffica. and ‘we have had. an
oppnrtunity to copnatder the brief and 1t zppears that the
conglusfonn reaebed are 56111 unfavorahle to yous Any ﬂubmission
cval he o« nad Ly oano of your principal officera. If the motter
ig to he handled by a representative, the Ponfnroﬁoe and “rdctice
foequirarents rovavding tha flliny of a powar of attnrncy and
evidrnes of onrollrent to practice nust be rvatl e hnve encloned
Pullication ©4%, Myewpr Organizatlion Anpeal Procedures for-

Advereo Deotorpinations, which ovrlninn in detail your rinhtr nnd
procrdnree ., . '




If you do not protest this proposed determination ip a timely
manner, it will be considered by the Internal Rev. e Service as
a failure to exhaust available administrative remedies, Sucticn
7428(b)(2) of the Internal Revenue Code provides -dn part that “A
declaratory judgment or decrce under this section shall not be
issucd in any proceediung unless .the Tax Court, the Court of
Clalms, or the Nistrict Court of the United States for the
Ngtrict of Columbin deterwines that the organizntion involved
has evhauated administrative remedlies available to 1t within the
Tnternal Revenue Service”. ’

please Feep this determination letter in your permanent records.

TL you agrec with this determination, nleasc é;pn'nnd return the
enclosed Forn KOIR. >

Sincerely yours,

finclosures:
Puh, 892

Forw 6018 ' ' faee






